
In compliance with the Americans with Disabilities Act, the City of Gardner will provide reasonable accommodations for 
all public meetings.  Persons requiring accommodations in attending any of our public meetings should contact the City 
Clerk’s office at 856-0945 a minimum of 48 hours prior to the meeting. 

 
AGENDA 

 

Planning Commission Meeting 
Monday March 22, 2021 

7:00 pm 
Gardner City Hall 

120 E. Main Street 
 

 
CALL TO ORDER 
 
 
PLEDGE OF ALLEGIANCE 
 
 
ROLL CALL 
 
 
CONSENT AGENDA 
 

All matters listed within the Consent Agenda have been distributed to each member of the Planning 
Commission for study. These items are considered to be routine and will be enacted upon by one motion 
with no separate discussion.  If separate discussion is desired on an item, from either the Planning 
Commission or from the floor, that item may be removed from the Consent Agenda and placed on the 
Regular Agenda. 
 

1. Standing approval of the minutes as written for the meeting on February 22, 2021.  
 
 
REGULAR AGENDA 
 

1. Conduct public hearing for and consider multiple applications related to Aspen 
Creek development 
 
a. Z-21-01: Consider rezoning R2 to RP4 within Meadows of Aspen Creek II  
b. PDP-21-01: Consider preliminary development plan for duplexes within Meadows of 

Aspen Creek II 
c. PP-21-02: Consider preliminary plat for 33 lots within Meadows of Aspen Creek II 
d. Z-20-09: Consider rezoning R2 to R1 property within Aspen Creek V 
e. PP-20-12: Consider preliminary plat for 56 lots within Aspen Creek V 

 
 
DISCUSSION ITEMS 
 
 
 
ADJOURNMENT 



PLANNING COMMISSION STAFF REPORT            REGULAR AGENDA ITEM NO. 1A & 1B 
MEETING DATE:  MARCH 22, 2021 
PREPARED BY:  ROBERT CASE, PRINCIPAL PLANNER 
 

PROJECT NUMBER / TITLE: Z-21-01 Rezoning, PDP-21-01 Preliminary Development Plan and 
for Meadows of Aspen Creek II 
 
 
PROCESS INFORMATION 
Type of Request: Zoning Map Amendment, Preliminary Development Plan and Preliminary Plat
   
Date Received:  February 1, 2021     
 
APPLICATION INFORMATION 
Applicant:  Phelps Engineering, Inc. (Judd D. Claussen, P.E.)    
Owner:   Aspen Creek, LLC (Gregory D. Prieb II)  
Parcel ID:   CF221422-4007 
Location:   North of W 174th Street along the east side of Kill Creek Rd. 
  
REQUESTED ACTION 
Hold a public hearing on and consider a request to rezone 14 acres from R-2 (Two-Family 
Residential) to RP-4 (Mixed-Density Neighborhood) District; and consider approval of the 
associated Preliminary Development Plan containing 66 dwelling units on 33 lots. 
 
EXISTING ZONING AND LAND USE 
The site is currently zoned R-2 (Two-Family Residential) District, and is undeveloped land in 
agricultural use. 
 
SURROUNDING ZONING AND LAND USE 

Zoning Use(s) 
North of subject property 

R-1 (Single-Family Residential) District Vacant land / Proposed single-family homes in 
future Aspen Creek subdivision 

East of subject property 
C-3 (Commercial) District Vacant land 

South of subject property 
C-3 (Commercial) District Vacant Land 

West of subject property 
R-2 (Two-family) District Meadows of Aspen Creek duplex development 
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EXISTING CONDITIONS   
The property is currently not platted and is unimproved. The development will be accessed from 
existing collector streets 186th Street and Canton Street.  All utilities are available to the subject 
parcel.   
 
BACKGROUND / HISTORY  
The property was part of a 158 acre annexation presented to the Council on April 1, 1996 per 
Ordinance 1834 and rezoned to R-1 (Single-family) District (Z-96-02l) on June 17, 1996.  The 
property was then rezoned (Z-01-08) (Ord. 1993) from R-1 (Single-family) District to R-2 (Planned 
Urban Development) District on June 18, 2001.  There were no associated plans submitted with 
these rezoning petitions.     
 
DEVELOPMENT PLAN HIGHLIGHTS 
The development plan includes 33 lots totaling 7.97 acres, 2.18 acres of right-of-way, and 7.43 
acres of open space for a total of 17.59 acres. There are a total of 66 dwelling units designed for 
the Compact Duplex building type.  The street type is Local–Standard and Local–Collector, and 
the Open and Civic Space type is Park/Trail with a walking trail, Frisbee golf stations and 
hammock station.  The proposed frontage type is Suburban Yard. 
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CONSISTENCY WITH COMPREHENSIVE PLAN 
This site is included in the I-35 & Gardner Road Interchange Subarea Plan (“Subarea Plan”), 
which was adopted by reference as part of the City of Gardner 2014 Comprehensive Plan by the 
Governing Body on June 20, 2016 (Ordinance No. 2517) to set specific goals and policies relating 
to development in portions of the City of Gardner, and areas within Gardner Township considered 
for future annexation. 
The purpose of a subarea plan and the I-35 & Gardner Road Interchange Subarea Plan is to 
outline specific land development goals, policies and recommendations for the planning area, 
while being consistent with the overall adopted comprehensive plan for the community. The plan 
is meant to facilitate logical future development while maintaining preferred community character. 
The following information merges technical analysis with public input and anticipation of market 
factors to guide future growth. 
The subarea plan includes this property in the “Medium-Density” Land Use area, which is 
described as: 
 

“The intent of the medium-density residential use is to allow for mainly single-family and duplex 
residential options. The medium-density residential use is intended to take the form of small lot, 
detached or attached, cluster type housing, or small scale multi-dwelling structures, such as two-
story, 4-6-plexes, rather than large-scale apartment type development with an emphasis on 
walkability.” 
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The proposed zoning district is consistent with the Medium Density Residential future land use 
description, this planned development meets other Comprehensive Plan goals, and is supported 
by data in other plans, as follows: 

1. One of the core themes of the Comprehensive Plan is Housing Variety to support on-going 
investment in housing and attract new residents. The Housing Variety goal is intended to 
ensure that the housing stock responds to a variety of users, including young 
professionals, new families, empty-nesters and seniors in need of assistance.  Providing 
a range of options allows support for all income levels to move toward home ownership.  
Specifically the housing objectives that are addressed by this development include: 
• encourage the development of housing and support services to allow seniors to age 

in place; 
• promote infill residential development within incomplete subdivisions; 

 
2. This parcel is located in the New Growth Area of the Residential Areas Plan of the 

Comprehensive Plan, which is intended to provide the opportunity to:  
• ensure new development meets the requirements in the Gardner Land Development 

Code, providing flexibility where necessary to accommodate a variety of housing types 
and intensities; 

• work closely with residential developers to encourage local development patterns that 
provide a variety of housing types and allow aging residents to “downsize” and stay in 
the neighborhood or subdivision. 

 
3. The Gardner Main Street Corridor Plan Market Analysis includes the following information 

that shows how the proposed development can assist in meeting identified needs: 
• Much of Gardner’s growth since 2000 has been driven by young families looking for 

more affordable housing options. 
• Since the Great Recession of 2008, a higher percentage of households and families 

are renting rather than purchasing their homes. From 2010 to 2015, the number of 
owner-occupied housing units dropped from a high of 72 percent to 64 percent and, 
as a corollary, the number of renter-occupied units increased from 21 percent to 30 
percent.     

• Demand for renter-occupied housing has overwhelmingly been driven by households 
with an income range between $35,000 and $50,000. This housing demand could 
continue into the foreseeable future as this income range corresponds with estimates 
of the income earning potential of workers at LPKC and the New Century AirCenter. 
Moreover, households with this income range are largely priced-out of the 
homeownership market in Gardner. 

• Low Income Housing Tax Credits (LIHTC) financing is one promising potential source 
of gap financing for housing. Importantly, the income ranges of households showing 
the highest demand for renter-occupied housing fall between 50 percent and 80 
percent of the U.S. Housing and Urban Development (HUD) defined area median 
income, and thus, these households would qualify for the program. 

• At a rent level of $1,150 per month, a household would need to earn approximately 
$3,800 per month or $45,600 a year in order to only pay 30 percent of their income in 
housing costs – a number that most housing advocates generally consider as 
affordable for most households. 
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STAFF ANALYSIS – ZONING MAP AMENDMENT 
This section highlights contents of the application which may merit particular consideration in 
regard to zoning intent and standards.  A full analysis of applicable zoning regulations is available 
upon request. 
 
This application is for a planned zoning district, and applicable applications include a rezoning 
with associated preliminary development plan.  A preliminary plat has also been submitted.  The 
planned development process is intended for development concepts that require a higher degree 
of specific planning based on the complexity of the project, the relationship of the site to the 
context, and the ability to meet or exceed the purpose, intent and objectives of this Code through 
more flexible application of the standards. A planned development application is a type of zoning 
map amendment, and must meet all of the procedures and requirements of that process, but it 
also accommodates specific planned development.  Following are the review criteria for the 
rezoning application and also the preliminary development plan.  
 
17.03.030 (B) Review Criteria: 
1. The character of the neighborhood, including the design of streets, civic spaces and other 

open spaces; the scale, pattern and design of buildings; and the operation and uses of land 
and buildings; 

Staff Comment: The Aspen Creek neighborhood is currently a mix of single-family and duplex 
uses in a traditional suburban pattern.  This development follows the typical traditional suburban 
pattern with a street network connects existing residential areas to the east and north.  The 
proposed duplex buildings have a comparable building footprint with the existing duplexes to the 
west and will provide a level II landscape buffer with the proposed single-family to the north.  This 
development supports infill residential uses.  The development also preserves the continuation of 
the neighborhood sidewalk network. 
 
2. The zoning and use of properties nearby, and the compatibility with potential uses in the 

proposed district with these zoning districts; 

Staff Comment:  The development proposes to utilize a compatible zoning district to that of the 
property directly adjacent and west of this site and the buildings are of similar size and scale as 
the duplexes to the west.   
 
3. The suitability of the subject property for the uses to which it has been restricted; 

Staff Comment:  The property is suited for the uses to which it has been restricted. 
 
4. The extent to which removal of the restrictions will detrimentally affect nearby property; 

Staff Comment: The change in zoning from R-2 to RP-4 has minimal impact, especially 
considering information as previously presented. 
 
5. The length of time the subject property has remained vacant as zoned; 

Staff Comment: The property has remained vacant even though it was rezoned for a duplex 
development 19 years ago (2001).   
 
6. The relative gain to economic development, public health, safety and welfare by the current 

restrictions on the applicant's property as compared to the hardship imposed by such 
restrictions upon the property; 
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Staff Comment: This property has long remained undeveloped, and this developer is attempting 
to bring additional workforce housing to the City of Gardner. This kind of housing is in demand 
and consistent with housing needs for people working in nearby job centers.   
 
7. The recommendations of professional staff; 

Staff Comment: See recommendation at the end of this report. 
 
8. The conformance of the requested change to the Comprehensive Plan, and in particular the 

relationship of the intent statement for the proposed district and how the specific application 
furthers that intent statement in relation to the Comprehensive Plan; 

Staff Comment: The proposed change is consistent with the future land use map designation 
per the applicable sub-area plan and the proposal supports various housing goals and policies of 
the Comprehensive Plan, and addresses conditions as presented in the Market Analysis, as 
stated previously.  The intent statement of the R-4 Mixed Density Neighborhood District is to 
provide a wide range of residential housing types in a compact, walkable neighborhood setting in 
close proximity to walkable destinations, and where a well-designed public realm integrates a 
variety of building types through a consistent neighborhood character.  
 
9. The extent to which the proposed use would adversely affect the capacity or safety of any 

utilities, infrastructure or public services serving the vicinity; and 

Staff Comment: The proposed development will provide the necessary utilities and road 
infrastructure to serve the development.  The proposed development provides for a walkable 
environment via the continuation of the existing neighborhood’s sidewalk network connecting to 
the Gardner Road Trail. Staff finds this criteria is met provided that the stormwater management 
plan and traffic study are approved.  This will be condition of approval. 
 
10. Other factors relevant to a particular proposed amendment or other factors which support 

other adopted policies of the City. 

Staff Comment: Population trends indicate smaller household and family size and a demand for 
rental properties and the planned housing type and ownership structure appears to be in line with 
these trends.  It is anticipated that this development will provide an additional housing option and 
improve the ability of residents to live close to the many jobs that are being created in areas in 
and around Gardner.   
 
STAFF ANALYSIS – PRELIMINARY DEVELOPMENT PLAN 
This application is for a planned zoning district.  Departures from the standards associated with 
all zoning districts may be considered through planned zoning, and approved provided they are 
based upon a comprehensive and well-integrated development plan for the area. The 
development standards for planned zoning shall be those of the most comparable base zoning 
district (R-4 in this case), except as specifically modified and noted on a development plan 
accompanying a planned zoning proposal. Departures from standards may specifically propose 
standards that differ from this Code (such as performance standards, building types, frontage 
types, site design and landscape, parking quantity and design).  Following the review criteria, the 
proposed deviations are presented, including applicant and staff comment, for Planning 
Commission consideration. 
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17.03.040 (C) Review Criteria: 
1. The plan represents an improvement over what could have been accomplished through 

strict application of otherwise applicable base zoning district standards, based on the goals 
of the Comprehensive Plan, and based upon generally accepted planning and design 
practice. 

Staff Comment: As with all in-fill type or phased development over an extended period of time 
the challenge is to blend the proposed development into the established networks and patterns 
of adjacent development.  The applicant was encouraged to utilize the Suburban Frontage type 
with sidewalks on both sides of the street in order to be consistent with the existing duplex 
development directly to the west and to maintain of the neighborhood.  A deviation from the typical 
frontage standard has been requested by the applicant. 
 
2. The benefits from any flexibility in the standards proposed in the plan promote the general 

public health, safety and welfare of the community, and in particular of the areas 
immediately near or within the proposed project, and are not strictly to benefit the applicant. 

Staff Comment: The applicant has provided internal pedestrian connections, open space area, 
and connections to the public realm that encourage an outdoor activity.  Additionally, a public 
benefit is gained by supplying diverse housing options to individuals of various income and age 
levels within the City.  Increasing the supply of housing options supports the long-term security, 
health, safety and welfare of the community. 
 
3. The benefits from any flexibility in the standards proposed in the plan allow the project to 

better meet or exceed the intent statements of the base zoning district(s) and the standards 
proposed to be modified when applied to the specific project or site. 

Staff Comment: The flexibility in the standards proposed in the plan allow the project to meet or 
exceed the intent statements of the base zoning districts and the standards proposed to be 
modified further the quality of the development by supporting the residential development variety 
for the City through the proposed building types, open space, and pedestrian network connecting 
to the public realm, encouraged as part of a planned district. 
 
4. The plan reflects generally accepted and sound planning and urban design principles with 

respect to applying the Comprehensive Plan and any specific plans to the area; 

Staff Comment: The proposed plan reflects generally accepted and sound planning and urban 
design principles with respect to application of the Comprehensive Plan and other specific plans 
to the area, which incorporate various housing styles along with open space, active areas, and 
pedestrian connections to promote a healthy community. 
 
5. The plan meets all of the review criteria for a zoning map amendment. 

Staff Comment: As previously presented, staff finds this criteria has been met. 
 
DEVIATION REQUESTS 
 
 
General Deviation Requests 
 

1. Chapter 17.04 SUBDIVISION STANDARDS, Section 17.04.010 Street Networks and 
Street Design, Table 4-2: Street Design Types and Functional Classifications 
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Standard:  5’ sidewalk on one side 
 
Proposed:  4’ sidewalk on both sides 

 
Applicant Comment: 186th Street through the proposed development is a continuation 
of existing 186th Street from the portions of Aspen Creek previously developed. The 
sidewalks along 186th Street in the existing development are 4 feet wide. The applicant is 
requesting that the proposed sidewalks along 186th Street be continued at 4 feet wide 
along 186th Street only to be consistent with the remainder of 186th Street within the 
existing Aspen Creek development. A four foot wide sidewalk meets ADA requirements.  
 
Staff Comment: Staff agrees with applicant’s statement and is supportive of this deviation 
request.   
 

2. Chapter 17.07 BUILDING STANDARDS, Section 17.07.040 Specific Building Type 
Standards:  Duplex-Compact 
 
Standard:  Frontage Type – Neighborhood Yard; Terrace (limited); Courtyard (limited) 
 
Proposed:  Suburban Yard Frontage Type 

 
Applicant Comment: This phase of Meadows of Aspen Creek II is the last phase of the 
development. The existing development was built to standards consistent with Suburban 
Yard frontage types. The applicant is requesting that the proposed frontage types be 
allowed with Suburban Yard frontages to be consistent with the remainder of the 
development. 
 
Staff Comment: Staff agrees with applicant’s statement and is supportive of this deviation 
request.   
 

3. Chapter 17.07 BUILDING STANDARDS, Section 17.07.050 Frontage Design: 
Suburban Yard 
 
Standard:  Access Width Limits; 30%: 24’ max. per access point, applicable to the area 
within the right-of-way 
 
Proposed: 87% of frontage in driveway width. 

 
Applicant Comment: The duplexes in the development each have a double car garage 
and driveway to allow for off street parking. The double car garage requires a wider 
driveway than a single car garage, thus more width per lot frontage is needed for the 
driveway. A double car garage is more valuable to the residents and provides for a 
higher value residential project than a duplex with single car garages. To reduce the 
driveway width would result in a loss of off-street parking, and reduction from a double 
car garage to a single, both of which are not desirable to the developer, the residents or 
the community as a whole. These driveways are also consistent with the existing 
development and the widths that have currently been built. However, the driveways 
proposed with the new development will add in a greenspace between the driveways to 
allow for landscaping and breakup the driveway width in the middle of the houses, which 
will be more aesthetic in appearance from the street. 
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Staff Comment:  The deviation request is consistent with the development pattern of the 
duplex development adjacent to this proposed site.  At the time the adjacent subdivision 
was developed, there wasn’t an access width limit for duplexes.  In keeping with the theme 
of continuous neighborhood development, it would stand that this is a reasonable request.  
Increasing the access also helps keep parked vehicles off the streets.  The Staff supports 
this request.  
 

4. Chapter 17.07 BUILDING DESIGN STANDARDS, Section 17.07.050 Frontage Design:  
Suburban Yard 
 
Standard:  Design and Performance Standards; Allocation of Space shall be:  0%-40% 
hardscape, with the remainder either landscape or turf.   
 
Proposed: 75% 

 
Applicant Comment: The duplexes in the development each have a double car garage 
and driveway to allow for off street parking. The double car garage requires a wider 
driveway than a single car garage, thus more width per lot frontage is needed for the 
driveway. A double car garage is more valuable to the residents and provides for a higher 
value residential project than a duplex with single car garages. To reduce the driveway 
width would result in a loss of off-street parking, and reduction from a double car garage 
to a single, both of which are not desirable to the developer, the residents or the 
community as a whole. These driveways are also consistent with the existing development 
and the widths that have currently been built. However, the driveways proposed with the 
new development will add in a greenspace between the driveways to allow for landscaping 
and breakup the driveway width in the middle of the houses, which will be more aesthetic 
in appearance from the street. 
 
Staff Comment: The intent of the standard is to create a human-scale relationship of 
buildings to the street, provide opportunities for subtle variations in design on the 
streetscape, and help create compatible relationships between buildings of different size.  
Staff acknowledges the difficulty in developing a duplex development that provides a 2-
car garage.  Staff also acknowledges the difficult task of meeting the intent of the code 
while also trying to design a cohesive development with that of the adjacent subdivision, 
especially when the development includes a cul-de-sac.  Staff supports this deviation 
request, but would like to see some design embellishment on the housing units, such as 
but not limited to windowed garage doors, enhanced landscape or other front façade 
designs elements.  The Staff will work with the developer on these design details for 
incorporation and consideration with the final development plan application. 
 

STAFF ANALYSIS – INFRASTRUCTURE / OTHER 
VEHICULAR AND PEDESTRIAN ACCESS 
Roadway network – The applicant is planning to extend 186th Street and Canton Street that will 
eventually extend to 183rd, 184th Terrace and 185th Street to the north when the next single family 
phase of this subdivision is approved and developed.  Several traffic calming measures have 
been implemented in the design of the street network.  An island will help to decrease speeds 
along 186th Street and provide a safe crossing for pedestrians visiting the open space.  Another 
island within the cul-de-sac will help to break up the large amount of asphalt within this street.  
The traffic study is still under review and will be a condition of approval. 
Sidewalks and Trail – Sidewalks are provided on both sides of all roads within this subdivision.  
Again the extension of sidewalks will help to connect the proposed development to the existing 
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neighborhood to the north and west and to the Gardner Road trail.  A walking trail is also proposed 
within the open space area. 
 
UTILITIES 
All utilities are available to this site. The building code requires that the final utility connections 
allow for individual service lines to each dwelling unit, based on the “assumed” common property 
line between attached units.   
 
ATTACHMENTS 

I. Zoning Exhibit 
II. Preliminary Development Plan PDP-21-01 

III. Zoning and Notice Map 
 
ACTIONS 
Per Section 17.03.010 (G) of the Gardner Land Development Code, a review body may take the 
following actions (or recommend the following actions): 
1. Recommend approval of the application. 
2. Recommend approval of the application with conditions or modifications to lessen or mitigate 

a potential impact from the proposed application. 
3. Recommend denial of the application. 
4. Continue the application to allow further analysis. The continued application shall not be more 

than 60 days from the original review without consent of the applicant. No application shall be 
continued more than once by each review body without consent of the applicant. 

 
EFFECT OF DECISION 
Zoning Map Amendment (Rezoning) – Amendments to the official zoning map (rezoning) shall be 
approved by the Governing Body in the form of an ordinance. Approved changes shall be 
indicated on the official zoning map by the Director within 30 days following such action. 
Preliminary Development Plan – Approval of a preliminary development plan shall constitute 
acceptance of the overall planning concepts and development parameters. In reviewing and 
approving a preliminary development plan, the Planning Commission may recommend or the 
Governing Body may require conditions that must be met before an applicant submits a final 
development plan. An approved preliminary development plan shall lapse and be of no further 
force and effect if a final development plan (or a final development plan for a designated phase 
of the preliminary development plan) has not been approved within two years of the date of 
approval of the preliminary development plan. 
 
RECOMMENDATION 
Staff recommends approval of the rezoning and associated preliminary development plan with 
the conditions outlined below.   
 
Recommended Motion: 
After review of applications Z-21-01, a rezoning of 15.59 acres located at the terminus of 186th 
Street approximately 2000’ east of Gardner Road, parcel ID CF221436-1005, from R-2 (Two-
Family Residential) District to RP-4 (Planned Mixed-Density Neighborhood) District, and 
preliminary development plan PDP-21-01 for Meadows of Aspen Creek II dated February 1, 2021, 
and staff report dated March 22, 2021, the Planning Commission recommends the Governing 
Body approve the applications subject to the following conditions: 
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1. The stormwater plan and traffic study shall be approved prior to approval of any final 
development plan/final plat. 

2. Revised building elevations and enhanced landscape plans, per staff comments related 
to the deviation requests, will be submitted with the final development plan/final plat for 
review and approval. 

3. The proposed trail within the identified open space shall be a minimum of 8 feet wide. 
4. Provide a level II landscape buffer between this site and the proposed single-family 

development to the north.  
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PLANNING COMMISSION STAFF REPORT                               AGENDA ITEM NO. 1C 
MEETING DATE:   MARCH 22, 2021 
PREPARED BY: ROBERT CASE, PRINCIPAL PLANNER 
 

PROJECT NUMBER / TITLE: PP-21-01 / Meadows of Aspen Creek II 
 
 
PROCESS INFORMATION 
Type of Request: Preliminary Plat 
Date Received: February 1, 2021 
 
APPLICATION INFORMATION 
Applicant:  Judd Claussen, P.E. with Phelps Engineering Inc. 
Owner: Aspen Creek, LLC 
Parcel ID: CF221436-1005 
Location:  At the terminus of 186th Street approximately 2000’ east of Gardner Road. 
 
REQUESTED ACTION 
A Preliminary Plat for the Meadows of Aspen Creek II subdivision, located at the terminus of 186th 
Street approximately 2000’ east of Gardner Road, consisting of a compact-duplex residential 
building type 17.59 acres and 33 lots / 66 dwelling units.   
 
EXISTING ZONING AND LAND USE 
The property is zoned RP-4 (Mixed Density Neighborhood) District and is currently undeveloped.   
 
SURROUNDING ZONING AND LAND USE 

Zoning Use(s) 
North of subject property 

R-1 (Single-Family Residential) District Vacant land / Proposed single-family homes in 
future Aspen Creek subdivision 

East of subject property 
C-3 (Commercial) District Vacant land 

South of subject property 
C-3 (Commercial) District Vacant land 

West of subject property 
R-2 (Two-family) District Meadows of Aspen Creek duplex development 

  



GARDNER PLANNING COMMISSION 
PP-21-01 / Meadows of Aspen Creek II 
March 22, 2021 
Page 2 
 
 
EXISTING CONDITIONS   
The property is currently not platted and is unimproved. The development will be accessed from 
existing collector streets 186th Street and Canton Street.  All utilities are available to the subject 
parcel.    
 

 
 
BACKGROUND / HISTORY  
The property was part of a 158 acre annexation presented to the Council on April 1, 1996 per 
Ordinance 1834 and rezoned to R-1 (Single-family) District (Z-96-02l) on June 17, 1996.  The 
property was then rezoned (Z-01-08) (Ord. 1993) from R-1 (Single-family) District to R-2 (Planned 
Urban Development) District on June 18, 2001.  There were no associated plans submitted with 
these rezoning petitions.    
 
CONSISTENCY WITH COMPREHENSIVE PLAN 
The City of Gardner Comprehensive Plan identifies this parcel for medium-density residential per 
the applicable sub-area plan, which is intended to take the form of small lot, detached or attached, 
cluster type housing, or small scale multi-family structures, such as two-story, 4-6 plexes, rather 
than large-scale apartment type developments with an emphasis on walkability.  In this case, the 
proposed two-family building types are proposed as an extension of the existing two-family 
development directly west of this site.  Additionally, the Comprehensive Plan has identified this 
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area for “New Residential Growth” in the Residential Area Plan under the Housing section, which 
is undeveloped land that provides a clean slate for future residential development to contribute to 
and enforce the City’s existing character and identity.  One goal of New Residential Growth is to 
ensure a new development meets the requirements of the Gardner Land Development Code and 
provide flexibility where necessary to accommodate a variety of housing types and intensities. 
 
STAFF ANALYSIS - PRELIMINARY PLAT 
17.03.020(D)(1) Review Criteria: 
1. The application is in accordance with the Comprehensive Plan and in particular the physical 

patterns, arrangement of streets, blocks, lots and open spaces, and public realm investments 
that reflect the principles and concepts of the plan.  
Staff Comment:  The application is in accordance with the 2014 Comprehensive Plan in 
respect to patterns, arrangement of streets, blocks, lots, and open spaces, and public realm 
investment that reflect the principles of the plan.   

The applicant is proposing 33 residential lots for a two-family residential development, for a 
total of 66 dwelling units.  Building type proposed is the Duplex - Compact.  Included with the 
development are pedestrian paths, active open space and sidewalks.  Street layout includes 
connecting with current street termination to 186th Street and providing a connection to future 
development north of the subject site.   

2. Compliance with the requirements of this Land Development Code, and in particular the 
blocks and lots proposed are capable of meeting all development and site design standards 
under the existing or proposed zoning. 
Staff Comment:  The application complies with the requirement of the Gardner Land 
Development Code, and in particular the blocks and lots proposed are capable of meeting all 
development and site design standards under the applicable zoning.   

3. Any phasing proposed in the application is clearly indicated and demonstrates a logical and 
coordinated approach to development, including coordination with existing and potential 
development on adjacent property. 
Staff Comment:  There is no phasing proposed for this application.  However, the developer 
is proposing to develop the property to the north of this site as a single-family extension and 
finish the Aspen Creek development with a connection to 183rd Street to the north. 
As each phase is ready for final development, the Planning Commission will have an 
opportunity to review the plat to ensure compliance with the approved preliminary 
development plan, preliminary plat, and with the Gardner Land Development Code.   

4. Any impacts identified by specific studies or technical reports, including a preliminary review 
of storm water, are mitigated with generally accepted and sound planning, engineering, and 
urban design solutions that reflect long-term solutions and sound fiscal investments. 
Staff Comment:  Staff finds this criteria has been met.   

5. The application does not deter any existing or future development on adjacent property from 
meeting the goals and policies of the Comprehensive Plan. 
Staff Comment:  The application does not deter any existing or future development on 
adjacent property from meeting the goals and policies of the Comprehensive Plan.  As 
mentioned above this development is a part of completing the Aspen Creek residential 
development that has not had any new construction within the past 5 years, and it is staff’s 
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opinion this application will continue to inject activity into this area by connecting street 
networks and providing pedestrian activity.   

6. The design does not impede the construction of anticipated or planned future public 
infrastructure within the area. 
Staff Comment:  The design of the project does not impede the construction of anticipated 
or planned future public infrastructure in the area.  No projects are currently planned.   

7. The recommendations of professional staff, or any other public entity asked to officially review 
the plat. 
Staff Comment:  Staff recommendation is provided below.   

 
STAFF ANALYSIS – INFRASTRUCTURE / OTHER 
Standards not met will be addressed in conditions of approval at the end of this report. 
 
ROADWAY NETWORK AND VEHICULAR ACCESS 
Primary access to the site shall be via 186th Street, which is a Collector - Standard Street type.  A 
portion of Canton Street will be constructed to provide access to vacant property to the north.  A 
traffic calming island has been added to 186th Street, which also provides a safe access point for 
pedestrians to cross over to a proposed open space area.    
 
UTILITIES 
All utilities are available to this site and will be extended to the furthest extents of this development 
to help encourage future growth.   
 
STORMWATER INFRASTRUCTURE 
Stormwater detention will be integrated into the project.  The Stormwater Management Plan has 
not yet been approved by the Public Works Department.  This will be a condition of approval. 
 
ATTACHMENTS  

I. Preliminary Plat 
II. Application  

 
RECOMMENDATION 
Staff recommends approval of the preliminary plat for the Meadows of Aspen Creek II with 
conditions outlined below in the recommended motion section.    
 
Recommended Motion: 
After review of case number PP-21-01, a preliminary plat for the Meadows of Aspen Creek II, 
Parcel ID CF221436-1005, located at the terminus of 186th Street approximately 2000’ east of 
Gardner Road, a staff report dated March 22, 2021, and a preliminary plat dated February 1, 
2021, the Planning Commission approves the application as proposed, provided the following 
condition is met: 

1. Approval of a Stormwater Management Plan and Traffic Impact Study by the Public Works 
Department. 
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PLANNING COMMISSION STAFF REPORT NEW BUSINESS ITEM NO. 1D 
MEETING DATE:  MARCH 22, 2021 
PREPARED BY: ROBERT CASE, PRINCIPAL PLANNER 
 

PROJECT NUMBER / TITLE:  Z-20-09: Rezoning of a portion of Aspen Creek V from R-2 to R-1 
 
 
PROCESS INFORMATION 
Type of Request:  Zoning Map Amendment (Rezoning)      
Date Received: December 4, 2020     
 
APPLICATION INFORMATION 
Applicant: Phelps Engineering, Inc. (Judd Claussen, P.E.)      
Owner:  Aspen Creek, LLC (Gregory D. Prieb II)   
Parcel ID: CF221436-1005   
Location:  West of Gardner Road approximately 450’ from the terminus of 185th Street (a portion 
of Tax ID CF221436-1005).   
  
REQUESTED ACTION 
The applicant is requesting the rezoning of .12 acres west of Gardner Road approximately 450’ 
from the terminus of 185th Street from R-2 (Two-Family Residential) District to R-1 (Single-Family 
Residential) District to clear up the zoning for a lot within the Aspen Creek V a proposed single-
family subdivision. 
 
EXISTING ZONING AND LAND USE 

The subject property is currently zoned R-2 (Two-Family Residential) District and is current vacant 
land.   
 
SURROUNDING ZONING AND LAND USE 

Zoning Use(s) 
North of subject property 

R-1 (Single-Family Residential) District Single-family homes in Aspen Creek 
subdivision 

East of subject property 
C-3 (Commercial) District Vacant land 

South of subject property 
R-2 (Two-Family) District Vacant land 

West of subject property 

R-1 (Single-Family Residential) District Single-family residential in Aspen Creek 
subdivision 
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EXISTING CONDITIONS   

The property is currently not platted and is unimproved. The development will be accessed from 
the extensions of two collector streets 185th Street and Canton Street.  All utilities are available to 
the subject parcel.    
 
BACKGROUND / HISTORY  
The property was part of a 158 acre annexation presented to the Council on April 1, 1996 per 
Ordinance 1834 and rezoned to R-1 (Single-family) District (Z-96-02l) on June 17, 1996.  The 
property was then rezoned (Z-01-08) (Ord. 1993) from R-1 (Single-family) District to R-2 (Planned 
Urban Development) District on June 18, 2001.  There were no associated plans submitted with 
these rezoning petitions. 
 
CONSISTENCY WITH COMPREHENSIVE PLAN 
This site is included in the I-35 & Gardner Road Interchange Subarea Plan (“Subarea Plan”), 
which was adopted by reference as part of the City of Gardner 2014 Comprehensive Plan by the 
Governing Body on June 20, 2016 (Ordinance No. 2517) to set specific goals and policies relating 
to development in portions of the City of Gardner, and areas within Gardner Township considered 
for future annexation. 
The purpose of a subarea plan and the I-35 & Gardner Road Interchange Subarea Plan is to 
outline specific land development goals, policies and recommendations for the planning area, 
while being consistent with the overall adopted comprehensive plan for the community. The plan 
is meant to facilitate logical future development while maintaining preferred community character. 
The following information merges technical analysis with public input and anticipation of market 
factors to guide future growth.   
 
The subarea plan includes this property in the “Low-Density” Land Use area.  The uses 
recommended within this district are primarily single-dwelling, duplex, and attached dwellings and 
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compatible non-residential uses, but an emphasis is placed on residential type uses and 
appropriate accessory uses.   
 
 
STAFF ANALYSIS - ZONING MAP AMENDMENT  
17.03.030 (B) Review Criteria: 
1. The character of the neighborhood, including the design of streets, civic spaces and other 

open spaces; the scale, pattern and design of buildings; and the operation and uses of land 
and buildings; 

Staff Comment:  The Aspen Creek neighborhood is currently a mix of single-family and duplex 
uses in a traditional suburban pattern.  This development follows the typical traditional suburban 
pattern with a street network connects existing residential areas to the east and north.     
2. The zoning and use of properties nearby, and the compatibility with potential uses in the 

proposed district with these zoning districts; 

Staff Comment: The development proposes to utilize a compatible zoning district to that of the 
property directly adjacent and west of this site and the buildings are of similar size and scale as 
the single-family to the west.  

3. The suitability of the subject property for the uses to which it has been restricted; 

Staff Comment: The property is suited for the uses to which it has been restricted.  
4. The extent to which removal of the restrictions will detrimentally affect nearby property; 

Staff Comment: The removal of the restrictions will not detrimentally affect nearby properties as 
the request is to a lesser intensity zoning district.  The change in zoning will make the property 
more consistent with the developed and potential uses of the undeveloped property.   
5. The length of time the subject property has remained vacant as zoned; 

Staff Comment: This property has been vacant even though it was rezoned for a duplex 
development 19 years ago (2001).    
6. The relative gain to economic development, public health, safety and welfare by the current 

restrictions on the applicant's property as compared to the hardship imposed by such 
restrictions upon the property; 

Staff Comment: This property has long remained undeveloped, and the developer is 
attempting to bring a mix of housing to the area, while also infilling under-utilized land within our 
community.  
7. The recommendations of professional staff; 

Staff Comment: Staff recommends approval of the rezoning from R-2 District to R-1 District 
based on the findings in the staff report.  
8. The conformance of the requested change to the Comprehensive Plan, and in particular the 

relationship of the intent statement for the proposed district and how the specific application 
furthers that intent statement in relation to the Comprehensive Plan; 

Staff Comment: The proposed change is consistent with the I-35 & Gardner Road Interchange 
Subarea Plan which is incorporated by reference into the Comprehensive Plan and the intent 
statement of the Low-Density Residential land use category.   
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9. The extent to which the proposed use would adversely affect the capacity or safety of any 

utilities, infrastructure or public services serving the vicinity; and 

Staff Comment: The proposed use would not affect the utilities, infrastructure or public services.  
10. Other factors relevant to a particular proposed amendment or other factors which support 

other adopted policies of the City. 

Staff Comment: No other policies or factors apply to this case. 

 
STAFF ANALYSIS – INFRASTRUCTURE / OTHER 
Infrastructure for water, sewer, and electric are currently available to this site. 
 
 
ATTACHMENTS 

I. Public notice 
II. Application  

 
RECOMMENDATION 
Staff recommends approval of the proposed rezoning a portion of land located approximately 450’ 
from the terminus of 185th Street (a portion of Tax ID CF221436-1005) from R-2 District to R-1 
District. 
 
 
Recommended Motion: 
After review of application Z-20-09, a rezoning for .12 acres located approximately 450’ from the 
terminus of 185th Street (a portion of Tax ID CF221436-1005) from R-2 District to R-1 District, and 
staff report dated March 22, 2021, the Planning Commission recommends the Governing Body 
approve the application.  

























PLANNING COMMISSION STAFF REPORT          REGULAR ITEM NO. 1E 
MEETING DATE:  AUGUST 25, 2020 
PREPARED BY: ROBERT CASE, PLANNER 
 

PROJECT NUMBER / TITLE: PP-20-12 for Aspen Creek V  
 
 
PROCESS INFORMATION 
Type of Request: Preliminary Plat      
Date Received:  December 4, 2020     
 
APPLICATION INFORMATION 
Applicant:  Phelps Engineering Inc. (Judd Claussen, P.E.)      
Owner:  Aspen Creek, LLC (Gregory D. Prieb II)   
Parcel ID:   CF221436-1005   
Location:  At the terminus of Canton Street approximately 525’ south of 183rd Street. 
  
REQUESTED ACTION 
The applicant has requested approval of a preliminary plat for the Aspen Creek V, a 56 lot single 
family subdivision. 
 
EXISTING ZONING AND LAND USE 

Currently the property is zoned R-1 (Single-Family Residential) and current land use is vacant 
parcels.    
 
SURROUNDING ZONING AND LAND USE 

Zoning Use(s) 
North of subject property 

R-1 (Single-Family Residential) District Single-family homes in Aspen Creek 
subdivision 

East of subject property 
C-3 (Commercial) District, RN1 (Residential 

Neighborhood 1) Johnson County  
Vacant land and large lot Single-family homes 

located in the County 
South of subject property 

R-2 (Two-Family) District Vacant land 
West of subject property 

R-1 (Single-Family Residential) District Single-family residential in Aspen Creek 
subdivision 

 
EXISTING CONDITIONS   
Currently the subject property is not platted and undeveloped.  The property is bound on the north 
by Canton Street and 184th Terrace and on the east by 185th Street.  It will be accessed through 
the extension of these roadways.  All utilities are available to this site.  
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BACKGROUND / HISTORY  
The property was part of a 158 acre annexation presented to the Council on April 1, 1996 per 
Ordinance 1834 and rezoned to R-1 (Single-family) District (Z-96-02l) on June 17, 1996.  The 
property was then rezoned (Z-01-08) (Ord. 1993) from R-1 (Single-family) District to R-2 (Planned 
Urban Development) District on June 18, 2001.  There were no associated plans submitted with 
these rezoning petitions. 
 
CONSISTENCY WITH COMPREHENSIVE PLAN 
This site is included in the I-35 & Gardner Road Interchange Subarea Plan (“Subarea Plan”), 
which was adopted by reference as part of the City of Gardner 2014 Comprehensive Plan by the 
Governing Body on June 20, 2016 (Ordinance No. 2517) to set specific goals and policies relating 
to development in portions of the City of Gardner, and areas within Gardner Township considered 
for future annexation. 
The City of Gardner 2014 Comprehensive Plan identifies this parcel for low-density residential 
future land use, described as “areas primarily consist of detached single family and duplex 
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housing.  These “New Residential Growth Areas” include undeveloped land that provides a “clean 
slate” for future residential development.  The Comprehensive Plan addresses these growth areas 
as having three major components that help to ensure the community’s goals of providing high 
quality neighborhoods that satisfy demand for a broad type of housing.  These goals are; 
neighborhood character, connectivity, and open space preservation & conservation design.  The 
design and layout the applicant is proposing is consistent with the goals of the Comprehensive 
Plan.   
 
STAFF ANALYSIS - PRELIMINARY PLAT 
17.03.020 (D1) Review Criteria: 
1. The application is in accordance with the Comprehensive Plan and in particular the physical 

patterns, arrangement of streets, blocks, lots and open spaces, and public realm investments 
that reflect the principles and concepts of the plan.  
Staff Comment: The application is in accordance with the Comprehensive Plan with regard 
to the physical patterns, arrangement of streets, blocks, lots and open spaces, and public 
realm investments that reflect the principles of the plan.  The applicant is proposing a 
preliminary plat for 56 lots and right-of-way dedication on approximately 16 acres.  Properties 
directly adjacent to the development are primarily single-family and duplex residential.  This 
subdivisions will be providing cross connectivity with the existing Aspen Creek and the new 
proposed Meadows of Aspen Creek II neighborhoods to the south and west.    

2. Compliance with the requirements of this Land Development Code, and in particular the 
blocks and lots proposed are capable of meeting all development and site design standards 
under the existing or proposed zoning. 
Staff Comment: The plat meets the site design standards regarding lot size minimum, block 
length, cul-de-sac length and easements.  The plan complies with the requirements of the 
Gardner Land Development Code in that the blocks and lots proposed can meet all 
development and site design standards.  The development is proposed to be a Detached 
House - Suburban building type for single-family residential, with a Suburban Yard frontage 
design type.   

3. Any phasing proposed in the application is clearly indicated and demonstrates a logical and 
coordinated approach to development, including coordination with existing and potential 
development on adjacent property. 
Staff Comment: There is no phasing proposed at this time.       

4. Any impacts identified by specific studies or technical reports, including a preliminary review 
of storm water, are mitigated with generally accepted and sound planning, engineering, and 
urban design solutions that reflect long-term solutions and sound fiscal investments. 
Staff Comment: The Stormwater Plans and Transportation Impact study have not yet been 
approved. This will be a condition of approval.  

5. The application does not deter any existing or future development on adjacent property from 
meeting the goals and policies of the Comprehensive Plan. 
Staff Comment: This plat application will not deter any existing or future development on 
adjacent property.  The adjacent property is mainly developed with single-family and two-
family residential which is compatible with this proposed plan and is consistent with the 
comprehensive plan.  

6. The design does not impede the construction of anticipated or planned future public 
infrastructure within the area. 



GARDNER PLANNING COMMISSION 
PP-20-12 Aspen Creek V Subdivision 
March 22, 2021 
Page 4 

Staff Comment: This application does not impede the construction of planned or future public 
infrastructure.  This project and the Meadows of Aspen Creek II are the last section of vacant 
property within the Aspen Creek neighborhood, it will connect incomplete streets in the area 
and provide more options for people access 186th and 183rd Streets.    

7. The recommendations of professional staff, or any other public entity asked to officially review 
the plat. 
Staff Comment: Staff recommends approval of the preliminary plat of Aspen Creek V with 
conditions outlined below. 

STAFF ANALYSIS – INFRASTRUCTURE / OTHER 
 
UTILITIES – All utilities are available to this site. 
 
STORM WATER 
Stormwater detention will be integrated into the project.  The Stormwater Management Plan has 
not yet been approved by the Public Works Department.  This will be a condition of approval. 
   
ROADWAY NETWORK; VEHICULAR ACCESS; SIDEWALKS 
Internal road networks within the subject property will connect to Canton Street, 184th Terrace, 
and 185th Street.   
 
ACTIONS 
Per Section 17.03.010 (G) of the Gardner Land Development Code, a review body may take the 
following actions (or recommend the following actions): 
1. Approve the application. 
2. Approve the application with conditions or modifications to lessen or mitigate a potential 

impact from the proposed application. 
3. Deny the application. 
4. Continue the application to allow further analysis. The continued application shall not be more 

than 60 days from the original review without consent of the applicant. No application shall be 
continued more than once by each review body without consent of the applicant. 

 
EFFECT OF DECISION 
Preliminary Plat – The approval of the preliminary plat does not constitute an acceptance of the 
subdivision, but authorizes preparation of the final plat. If the Planning Commission tables a plat, the 
applicant shall have 60 days to submit information sufficient for approval or the application shall be 
deemed denied. The applicant may request that a denied preliminary plat be submitted to the 
Governing Body and the Planning Commission shall submit all information to the Governing Body, 
which can make a determination consistent with these regulations.  The approval of the preliminary 
plat shall be effective for 18 months, except that any approval of a final plat for any phase specifically 
indicated on a preliminary plat shall renew the 18-month period. The Planning Commission may 
grant an extension of this period for up to one year, if the applicant demonstrates substantial progress 
towards the design and engineering requirements necessary to submit a final plat. 
 
ATTACHMENTS 

I. Preliminary Plat 
II. Application  
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RECOMMENDATION 
Staff recommends approval of the preliminary plat for Aspen Creek V with the condition outlined 
below in the recommended motion section. 
 
Recommended Motion: 
After review of case PP-20-12, a preliminary plat for Aspen Creek V, Tax Id CF221436-1005, 
located at the terminus of Canton Street approximately 525’ south of 183rd Street and preliminary 
plat dated December 4th, and staff report dated March 22nd, 2021, the Planning Commission 
approves the application as proposed, provided the following conditions are met:  

1. Approval of a Stormwater Management Plan and Traffic Impact Study by the Public Works 
Department. 
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PRELIMINARY PLAT APPLICATION 

 
 

Revised 5/7/19 Preliminary Plat Application Page 1 of 7 

OWNER INFORMATION 

 Name(s) ______________________________________________________________________________  

 Contact  ______________________________________________________________________________  

 Address  ______________________________________________________________________________  

 City ________________________________________ State  _________________  Zip _______________  

 Phone _____________________________________ Email  ____________________________________  
 
APPLICANT/AGENT INFORMATION 

 Name(s) ______________________________________________________________________________  

 Contact  ______________________________________________________________________________  

 Address  ______________________________________________________________________________  

 City ________________________________________ State  _________________  Zip _______________  

 Phone _____________________________________ Email  ____________________________________  
 
SITE INFORMATION 
 Property Address/Location________________________________________________________________  

Legal Description (Attach If Necessary) ______________________________________________________  

Number of Existing Lots  ____________________ Number of Proposed Lots  _______________________  

Total Site Area  ___________________________ Present Zoning  ________________________________  

Number of Existing Structures ________________ Present Land Use  _____________________________  

Proposed Street Design Type(s) & Class ____________________________________________________  

Proposed Type(s) Open & Civic Space ______________________________________________________   

Proposed Frontage Type(s) _______________________________________________________________  

Proposed Building Types(s) _______________________________________________________________  

 
SIGNATURE 
I/We, the undersigned am/are the (owner(s)), (duly authorized agent), (Circle One) of the aforementioned 
property.  By execution of my/our signature, I/we do hereby officially apply for preliminary plat as indicated above. 

Signature(s):  _____________________________________________________  Date  __________________  

 _____________________________________________________  Date  __________________  

Pre-App Date _____________  

Fee  ____________________  

File No. _________________  

http://www.gardnerkansas.gov/
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